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A prosecutor is not required, before instigating a criminal prosecution, to verify each item of information, or to 
investigate the crime, or to exhaust all sources of information, and it is sufficient if the prosecutor acts with reasonable 
prudence and caution. 


The prosecutor is not bound to verify the correctness of each item of information from other persons or from personal knowledge 
that is used in charging the accused, | or to exhaust all sources of information bearing on the facts which have come to the 


prosecutor's knowledge,” or to investigate the crime itself,” before the prosecutor attempts to instigate a criminal prosecution 
where the prosecutor has information on which they are entitled to rely. Furthermore, the prosecutor is not required to find out 


whether the accused has any defense to the charge, and, if so, what it is,“ or to make inquiries from the accused or ask them for 


an explanation.” It is sufficient to act with reasonable prudence and caution in so proceeding.’ 


Although a defendant is not necessarily required to verify their information, where it appears to be reliable, if a reasonable 
person would have investigated, then failure to make an investigation may be considered in determining whether probable cause 


existed.” When facts or circumstances put the prosecutor or would put a reasonably prudent person, on inquiry, the prosecutor 
will be charged with knowledge of such facts as they would have learned if they had made a proper investigation into the 


circumstances of the case.® 
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While an investigation or police procedure can be so inadequate as to constitute lack of probable cause for prosecution,” an 


imperfect investigation is not a sufficient basis for recovery in a malicious prosecution action, |? and it has been held that lack 
of probable cause cannot be based upon defendant's negligent failure to investigate thoroughly where some factual basis for 


bringing the claim exists. |! 
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